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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MACLAY HAMMOCK

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this & b day
of _gﬂm_k_, 1997, by MACLAY HAMMOCK, INC, a Flonda corporation, 3838 Killearn
CentZr Court, Tallahassee, Flonda 32308, heremafter referred to as "Declarant "

ARTICLE 1. PURPOSE

Declarant, in order to provide for the preservation of the values, amemities, attractiveness and
destrabihty of the real property to be known as "“MACLAY HAMMOCK," which is a commumnty
withun the Villages At Maclay Subdvision as more fully described n Article IIT hereof, and 1n order
to provide for the adrmimistration and matntenance of certan portions of said real property and for the
enforcement of these covenants and restrictions, hereby declares that the real property descnibed 1n
Article IIT hereof shall be held, used, transferred, sold and conveyed subject to the covenants and
restrictions set forth herein

ARTICLE II. DEFINITIONS

A " Assoctation” means Maclay Hammock Homeowners' Association, Inc, a Flonda
nonprofit corporation

B "Board" means the Board of Directors of Maclay Hammock Homeowners'
Association, Inc

C "Bylaws" means the Bylaws of the Association
D "Commuttee" means the Archutectural Control Committee
E "Common Area" means any land or facihties which the Association now or hereafter

owns and/or has a duty to mantain, including, but not lmited to easements, and HOA Common Area

“B™ HOA Common Area “C”,and shared Homeowner’s Association Common Area “A" as shown

on the Plat of Villages At Maclay, a subdivision as per map or plat thereof recorded n Plat Book
12 | Page 16 of the Public Records of Leon County, Flonda

F "Declarant” means Maclay Hammock, Inc, 1ts successors, and assigns

G "Declaration” means thus Declaration of Covenants and Restnctions as the same may
be supplemented or amended from ume to time

H “Improvement" means all buildings, outbwildings, sheds, dnveways, parking areas,
fences, swimmung pools, tenms courts, hghts and utlity poles and lines and any other structure,
factlity or equipment housing of any type or kand Improvements to be placed on any Lot require the
approval of the Commuttee

[ "L ot" means any of the Lots listed on Exhibit A attached hereto

J “Living Area" means those heated and/or air-conditioned areas which are completely
fimshed as a living area, and shall not mclude garages, carports, porches, patios, or storage areas

K "Member" means any member of Maclay Hammock Homeowners' Association, Inc
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L “Owner" means any person who owns fee simple utle to any Lot withuin the
development, and shall not mean a mortgagee unless and until such mortgagee has acquired ntle
through foreclosure or any proceeding 1n heu of foreclosure

M “Plat of Villages At Maclay” shall mean and refer the plat of Villages At Maclay
recorded in Plat Book 12  Page 16 __ ofthe Public Records of Leon County, Flonda, as
the same may be amended, modified and supplemented from time to time

N “Properues” shall mean and refer to the real property descnibed in Aruicle III hereof
ARTICLE OI. PROPERTY SUBJECT TO DECLARATION

The real property whuch is subject to ttus Declaration are those certain Lots located in Villages
At Maclay, a subdvision as per map or plat recorded in Plat Book __12 ,Page 16 ofthe Public
Records of Leon County, Flonda, more particularly descnibed in Exhibit A attached hereto Maclay
Hammock 15 a commumty to be developed withun the Villages At Maclay Subdivision Maclay
Hammock 15 planned to consist of two separate components, which are Section I and Section II, and
each Section 15 planned to consist of those respective Lots as set forth in Exiubit B artached Imtially
these restrictions shall only apply to those lots listed in Exhibit A attached, as and when Declarant
obtains title to any Lot or Lots hsted in Extubit B, these restrictions shall automatically apply to said
Lots It 1s the intention of Declarant that these restnictions only apply to Lots purchased by
Declarant There 1s no warranty or guaranty that any additional Lots will 1n fact be purchased or
obtained by Declarant

ARTICLE 1V,
MACLAY HAMMOCK HOMEOWNERS' ASSOCIATION, INC.

Section |. General Declarant has deemed it desirable for the efficient preservation of the
values and amenities :n Maclay Hammock to create an agency to which should be delegated and
assigned the powers of mamtaining and adminustenng the commumty properties and admimstenng
and enforcing the covenants and restrnicuions, and collecting and disbursing the assessments and
charges heremnafter established, and for the purpose of promoting the common nterests of property
Owners in Maclay Hammock Pursuant thereto, Declarant has caused to be icorporated under the
laws of the State of Flonda, as a nonprofit corporation, Maclay Hammock Homeowners' Association,
Inc for the purpose of exercising the aforesard powers The Association shall have such powers in
the furtherance of its purposes as are set forth 1n its Articles of Incorporation and Bylaws, and may
include, but not be ltmuted to, maintenance of common areas, easements, a securty system, and pest
control program The Association may engage n any other activity or assume any responsibilities
that may be considered as promoting the common interest of Maclay Hammock residents The
Association shall operate and maintain all Common Areas, at its cost, 1n neat and good order, and
for the use and benefit of the Owners of the property in Maclay Hammiock A copy of the Articles
of Incorporation and the Bylaws of the Association are attached hereto as Exhibits D and E
respecuvely

Section 2. Membership in the Association Each record Owner of a fee or undivided
interest 1 any Lot which 1s subject to this Declaration shall be a member of the Association and shall
abide by the Association's articles, bylaws, rules and regulations and this Declaration and shall be
liable for the payment of all assessments levied, provided that a person or entity who hoids such
interest merely as secunty for the performance of an obligation shall not be 2 member

Section 3. Voting Rights The Association shall have two classes of voting membership

Class A Class A members shall be all those Owners as defined 1in Section 2, with
the exception of Declarant Class A members shall be entitled to one vote for each
Lot owned When more than one person holds such interest 1n any Lot, all such
persons shall collectively be entitled to one vote per Lot, which vote shall be
exercised by the consent of a majonty of the Owners of record of such Lot For the
purpose of exercising voiing nghts, the Owner of a Lot whuch has a residential
dwelling on 1t may designate the occupant to vote, provided said designation shall
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be made mn writmg and shail remain 1n effect until canceled in wnung and delivered
to the Association

ClassB Class B member shall be the Declarant The Class B member shall be
entitled to cast two votes for each Lot in which he holds the interest required for
membership by Section |, provided that the Class B membership shall cease and
become converted to Class A membership three months after mnety percent (90%)
of the Lots are owned by persons or entities other than Declarant and Villages At
Maclay, Ltd , or on July 1, 2002, or when Declarant elects in wnting to terminate
Class B membership, whichever occurs first

ARTICLE V, ASSESSMENTS

Section 1. Creation of Lien and Owner's Obhigation Each Owner of a Lot by the
acceptance of a deed therefore, whether or not 1t shall be so expressed in any such deed or other
conveyance, covenants and agrees to pay to the Association annual assessments and special
assessments to be fixed, established and collected from time to time as heremn provided The annual
and special assessments, together with such interest thereon and costs, including attorney's fees, of
collection as herein provided, shall be a charge on the land and shall be a continwing len upon the
property agamst which each such assessment 1s made Each such assessment, together with such
interest and costs of collection, shall also be the personal obligation of the person who 15 the record
Owner of such property at the time when the assessment becomes due

Section 2. Purpose of Assessments The assessments levied by the Association shall be
used for the purpose of promoting the recreation, health, safety and welfare of the residents of
Maclay Hammock, and for the improvement and mamtenance of properties, services and facilities
devoted to that purpose or related to the use and enjoyment of the Common Area, ncluding but
not limuted to, the payment of taxes, mnsurance, reparr, replacement, additions thereto, maintenance,
and for the cost of labor, equipment, matenals, management and supervision thereof

Section 3. Annual Assessments Until changed by the Board, the annual assessment per
Lot shall be $125 00 The annual assessment may be increased or decreased by the Board not more
frequently than annually, provided, however, that the maximum annual assessment shall not be
mcreased by more than ten percent (10%) over the previous year's assessment unless the same 15
approved by the members of the Association in accordance with Section 4 below

Section 4. Change in Maximum_Annual Assessment The Association may change the
maximum amount of the annual assessment fixed by Section 3 above prospectively for any annual
period, provided that any such change shall be approved by two-thirds (2/3) of the votes of both
classes of members who are votng mn person or by proxy at a meeting duly called for such purpose,
written notice of which shall be sent to all members at least thirty (30) days in advance of said
meeting and which notice shall set forth the purpose of the meeting

Section S. Special Assessments In addition to the annual assessments authonized by
Section 3 above, the Association may levy 1n any assessment year a special assessment, apphcable
to that year only, for the purpose of defraying, in whole or i part, the cost of any construction or
reconstruction, unexpected repair or replacement of a capital improvement on or 1n the Common
Areas, including any necessary fixtures and personal property relating thereto, and any extraordinary
expense of operation or maintenance, provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of both classes of members who are voting 1n person or by proxy at
a meeting duly called for thus purpose, wrnitten notice of which shall be sent to all members at least

thirty (30) days 1n advance of said meeting and which notice shall set forth the purpose of the
meeting

Section 6. Quorum  The quorum required for any action authonized by Sections 4 and 5
above shall be as follows

At the first meeting called, as provided 1n Secuions 4 and 5 hereof, the presence
at the meeting of members, or of proxtes, entitled to cast thirty (30) percent of all

~
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votes of the membershup shall constitute a quorum  If the required quorum is not
forthcoring at said meeting, another meeting may be called, subject to the nouce
requirement set forth n Sections 4 and 5 hereof, and the required quorum at any
such subsequent meeting shall be one-half (I/2) of the required quorum at the
preceding meeting

Sechion 7. Assessment Due Dates The annual assessments provided for herein shall be
due and payable on or before January 1 of each year unul otherwise changed by the Board The
ininial purchasers of Lots from Declarant shall be required to pay to the Association the annual
assessment, without proration, at the time of conveyance of the Lot from Declarant to said itial
purchaser The due date of any special assessment levied pursuant to Section 4 shali be fixed in the
resolution authonzing such assessment

Section 8. Authority of Board The Board shall have the authonty to change the due date
of assessments and the amount thereof, provided, however, that wnitten notice of any change in the
amount or due date shall be given to each Owner at least thirty (30) days 1n advance of such due
date The Board shall cause to be prepared a roster of the properties and assessments applicable
thereto which roster shall be kept at the principal address of the Asscciation, and shall be open to
nspection by any Owner dunng normal business hours A witten statement or wvoice for payment
of the assessments shall be sent to each Owner at the address designated in wnting to the
Association by each Owner If not otherwise designated 1n wniting, said statements and/or notices
may be mailed to the address of any Lot upon which a dwelling unit has been constructed, and, in
the case of ummproved Lots, may be mailed to the address set forth on the Leon County tax roll
The Association shall, upon request, furrish to any Owmer hable for the payment of assessments,
a certificate 1n wnting signed by the appropnate officer of the Association, setting forth whether
said assessments agatst the Owner's Lot has been paid and the due date of the next assessment
Such certificate shall be conclusive evidence of payment of any assessment therein stated to have
been paid

Section 9. Effect of Nonpayment of Assessments If the assessments are not paid on the
date when due, then such assessments shall become delinquent and shall, together with such interest
thereon and cost of collection, including reasonable attorneys' fees, as heremnafter provided,
thereupon become a continuing lien on the property which shall bind such property 1n the hands of
the then Owner, tus heirs, devisees, personal representatives and assigns The personal obligation
of the then Ownmer to pay such assessment, however, shall remain tus personal obhigation for the
statutory penod and shall not pass to tus successors in title unless expressly assumed by them If
the assessment is not paid within thurty (30) days after the delinquency date, the assessment shall
bear mnterest from the date of delinquency at the rate of eighteen (18) percent per annum, and the
Association may bring an action at law agamnst the Owner personally obligated to pay the same or
to foreclose the lien against the property, and there shall be added to the amount of such assessment
the cost of such action, including attomey fees

Section 10, Rights of Declarant. Notwithstanding anything contained herein to the
contrary, Declarant shall be exempt from the payment of assessments agamst Lots owned by
Declarant and held for sale 1n the normal course of business, provided, however, that thus exemption
shall not apply to Lots owned by Declarant upon which have been constructed a dwelling unit which
has been leased or 1s otherwise occupied, and, provided further, that Declarant's exemptton from
payment of assessments shall termimate upon termination of Class B membershup in the Assoctation
or upon Declarant's wnitten waiver of this exemption, whichever shall be first

Section_ll. Subordination of the Lien to Mortgages The hen of the assessments
provided for above shall be subordinate to the hen of any first mortgage of an mstitutional
mortgagee and to the lien of any purchase money mortgage held by Declarant, its successors and
assigns  Sale or transfer of any Lot shall not affect the assessment ien However, the sale or
transter of any Lot pursuant to mortgage foreclosure or any proceeding mn lieu thereof, shall
extinguish the lien of such assessments as to payments which become due pnor to such sale or
transter No sale or transfer shall relieve such Lot from hability for any assessments thereafter
becoming due or from the lien thereof For the purposes of this Declaration, "Institutional
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Mortgagee" means (a) any lending mstitution having a first mortgage hen upon a Lot mcluding any
of the following institutions, a federal or state savings and loan or building and loan association,
or bank or real estate investment trust, or mortgage banking company doing business in the State
of Florda, or {b) any "Secondary Mortgage Market Institution” including the Federal National
Mortgage Association, Government Nauonal Mortgage Association, Federal Home Loan Mortgage
Corporation and such other secondary mortgage market mstitution as the Board shall hereafter
approve 1 wnting which has acquired a first mortgage upon a Lot, or (c) any and all investing or
lending institutions, or the successors and assigns of such lenders (herein referred to as the
"L enders") which has loaned money to Declarant to acquire, or construct improvements upon, the
property and which holds a mortgage upon any portion of the property securning such a loan

ARTICLE V1. ARCHITECTURAL CONTROL COMMITTEE

Section . Membership Until Class B membershup shall expire, or January 1, 2002,
whichever 15 later, Robert R. Parmish and Terry C Nelson shall be the sole members of the
Commuttee Thereafter, the Commuttee shall be comprised of not less than three (3) nor more than
(5) members who shall be appointed by the Board A majonty of such members appointed by the
Board must be Lot Owners Robert R Parnish and Terry C Nelson shall have the authonty to
delegate their duties as the Architectural Control Commuttee to any person(s) to serve in their place
Notwithstanding the foregoing, Robert C Pamsh and/or Terry C Nelson are free to resign ther
service on the Commuttee at any time upon subrusston of a wntten letter of resignation to the Board
of Directors

Section 2. Successors Upon the death or resignation of the above-named individual from
the Architectural Control Commuttee (Commuttee), the Board shall appoint a successor Commuttee
member

Section_3. Purpose No building, fence, wall, outbullding or other structure or
improvement shall be commenced, erected, placed or mamntaned in Maclay Hammock, nor shall any
extertor addition to or change or alteration therein be made, nor shall any matenal alteration,
addition or deletion be made to the landscaping of a Lot, until the plans and specificattons showing
the nature, kand, shape, height, matenals, location and all other reasonable detail of the same shall
have been submutted to and approved in wnting as to harmony of external design and location in
relation to surrounding structures and topography by the Commuttee

Section 4. Approval Procedures. Any approval requested of the Commuttee shall be
requested 1n wnting and shall be submutted to the Committee at the principal office of the
Association In the event the Commuttee fals to approve or disapprove such plans and
specifications, including plot plan as to location on the Lot, within thurty (30) days after the same
have been submutted to it, approval shall be deemed to have been given if wntten notice by the
applicant has been given to the Commuttee stating that no action was taken for thurty (30) days and
requesting immedsate action within ten (10) days, and the Commuttee fails to approve or disapprove
within said ten- (10) day penod

Within ten (10) days after the completion of construction of any improvement within Maclay
Hammock the Owner, builder, or other agent for the Owner, shall give wrnitten notice to the
Commuttee that the improvement 1s complete and ready for inspection  Withun twenty (20) days
after receipt of such notice, the Commuttee shall inspect the improvement and shall notify the Owner
1n wntng as to any defects or deficiencies which are found Ths response from the Commuttee shall
include a statement as to the general nature of the corrections wiuch should be made to correct any
such deficiencies so as to render the improvement 1n compliance with the approved plans and speci-
ficauons The Owner shall be given a reasonable period within which to correct such deficiencies
after being given a reasonable opporiunity to do so, the Commuttee shall make such recommenda-
tions to the Board as it deems necessary in enforcing comphance with the approved plans and
specifications  In the event the Commuttee fails to mspect the improvement and noufy the Owner
in writing as to the defects within twenty (20) days after such notice, the improvement will be
deemed in comphance with the plans and specifications previously approved In the event any
improvement 15 destroyed 1 whole or part, the improvement shall be reconstructed in accordance
with the ongmal plans and specifications approved by the Commuttee and any subsequently
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approved modifications thereto, or if the Owner desires to change the plans and specifications, all
terms and conditions of this Declaration shail be complied with just as 1f no improvement had been
previously constructed  All notices or submussion requests to be given to the Commuttee shall be
in wniting, dehvered by mail to the chair of the Commuttee Three copies of all such plans and
specifications to be approved shall be subnutted to the commutiee The plans and specifications shall
be prepared 1n a professional manner by an architect, engineer or draftsman and include the
following

(A) Building plans showing floor plans, front, side and rear elevations, and the pich of
the roof

(B) Extenor fimsh schedule showing matenal, style and color for all surfaces, together
with representative samples of the matenals and colors

(C)  Site plan showmg location of buildings, dnives, parking areas, sidewalks, and all
other improvements and the location and 1dentification of all trees and vegetation to be removed

(D) Landscape plan, which may be submutted after construction commences, but must
be approved by the Comumttee and implemented before occupancy

(E)  The name, address and telephone number of the contractor who will perform and
be responsible for all work, and the name, address and telephone number of the individual who wall
have the pnmary supervisory responsibtlittes for such work

The purpose of this Article in providing the Committee with the authonty to approve or
disapprove plans and specifications for all improvements on the Lots 1s to maintain the value of all
Lots and to protect all Owners against a dimunution of value resulting from the construction of a
residence or other structure incompatible with the proper development of Maclay Hammock The
disapproval of such plans and specifications shall be 1 the sole discretion of the Comnuttee and shall
be based upon the followimng factors

0] Harmony of extenor design with the existing or proposed improvements to the Lots
and overall development of Maclay Hammock

(n)  Character and quality of extenor improvements

(m)  General character in companson with the existing improvements to the Lots in
Maclay Hammock

(v)  Location n relation to surrounding improvements
(v)  Location in relation to topography

(v1i)  Changes in topography

(vn)  Aesthetic considerations

The Commuttee may estabhsh and specify for any Lot, prior to construction, standards and
requirements relating to excavation, dirt and fill storage, digging, backfilling, etc, for utility trenches
and house construction, and the color and composition of roofing matenals, the color and
composition of bricks or siding, and the style of architecture  Such standards and requirements may
include, but not necessanly be lirmited to, the followng off-site storage of fill, dirt or construction
debris, stockpiling of fill from utility trenches, backfiling utility trenches, and the general appearance
of the houses Such standards may vary from Lot to Lot and may be imposed by the Commuttee
i 1ts sole discretion so as to muumize disruption of trees, tree roots, existing ground cover, or other
natural features Indiscniminate grading or trenchung wail be stnctly forbidden

Section 5. Admumistration The Commutiee shall have the power to adopt rules and
establish procedures not inconsistent with the provisions of this Declaration, including, but not
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limuted to, construction and development standards as may be deemed necessary by the Commuttee
to insure 2 quality development, and to msure preservation of the aesthetic quahities of the property
The wrnitten request and subrruttal of plans and specifications required pursuant to Section 2 hereof
shall include, but not be limited to a specific site plan, floor plans with elevations, accessory
structures and features, including pool, deck plans, screen enclosures, mailboxes, fences and other
pertinent structures, garbage disposal faciiues, dnveway and sidewalk locations, specific grading
and cleanng and landscaping plan, wcluding erosion and drainage control requirements both duning
and after construction, construction timing schedule, a comprehensive color scheme designating the
precise color of all extenor surfaces and exterior matenals to be used The Commuttee may
disapprove a plan for lack of artistic style or aesthetic quality For example, the Commuttee may
disapprove a plan because 1t 1s too square or "box-like," because the roofis too flat, because there
1s not sufficient landscaping, or for any other reason that the Commuttee 1n1ts sole discretion, may
deem appropnate In addition to the basic roof and wall colors, the rendenng or color scheme shall
nclude, but not be limted to, the color of the tnm, gutters, windows, shutters, decks, porches, and
all other exposed surfaces The Commuttee, mn its sole discretion, may disapprove a color scheme
on the ground that 1t 1s not 1n conformance with the aesthetic character of the development No
pipes, wires, or other appurtenances underneath or adjoing a structure shall be exposed, but shall
be encased or housed as part of the overall construction project

Section_6. Liability of Committee Members and the Association  Neither the
Association, the Commuttee members, nor any designated representative of the Association or the
Commuttee shall be Lable in damage to anyone subrutting plans for approval, or to any Owner or
occupant of land affected by the Commuttee’s decision of approval or disapproval, by reason of
mistakes tn judgment or interpretation, negligence or nonfeasance ansing out of or in connection
with the performance of their duties or 1n connection with a decision of the Commuttee, or failure
of the Commuttee to act Every person who submuts plans to the Commuttee for approval agrees
by the submussion of such plans, and every Owner of any affected Lot agrees by acquinng title
thereto, that he will not file or otherwise nstitute any action or swit against the Commuttee, 1ts

members, or the Association and i1ts designated representatives, to recover damages of any kind
whatsoever

ARTICLE VII. GENERAL STANDARDS

Section I. Land Use and Building Type No Lot shall be used except for residential
purposes No bullding of any type shall be erected, altered, placed, or permutted to remain on any
Lot other than one attached or detached single-famuly dwelling or one duplex townhome When
the construction of any building 1s once begun, work thereon shall be prosecuted dihgently and
continuously until the full completion thereof The main residence and attached structures shown
on the plans and specifications approved by the Comrmuttee must be completed 1n accordance with
sard plans and specifications upon each Lot unless such completion 1s rendered impossible as the
direct result of stnkes, fires, national emergencies or natural calamities Nothing contaned heremn
shall be construed to prevent the construction of one dweliing unit on two or more adjoing Lots
owned by the same Owner, provided, however, this shall not be construed as to allow for
encroachments onto adjoiming Lots

Section 2. Size of Dwelling Structure The ground floor hiving area of a residence 1n
Section 1, exclusive of porches, garages, and patios, shall be not less than 1,300 square feet The
ground floor living area of a residence in Section II, exclusive of porches, garages, and patios, shall
be not less than 900 square feet A residence 1n Section one shall not exceed one story 1n height
measured at street grade A residence 1n Section II shall not exceed two stortes in height measured
at street grade In the event a structure In Section II contains more than one story, the ground fioor
must contain not less than 600 square feet and must be completely finished as living area, and at
least 300 square feet of the second floor must be completely finished as living area However, the
total square footage must equal or exceed that of the required one-story dwelling

Section 3. Improvement Setbacks and Location No building or structure shall be
located nearer than 20 feet to the front property line, nor nearer than 5 feet to any side lot hine, nor
nearer than 20 feet to the rear property hne In no event shall any building or structure be nearer
than 10 feet to an adjacent Owner's dwelling No building, structure, fence, wall, hedge or shrub
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planting which obstructs sightliness at elevatons between 2 and 6 feet above the roadways shall be
placed or pemmutted to remam on any corner within the triangular area formed by the street property
lines and a line connecting them at pounts 20 feet from the intersection of the street lines or, n the
case of a rounded property corner, from the intersection of the street lines, or, n the case of a
rounded property corner, from the intersection of the property lines extended The same sight hine
limutations shall apply within 10 feet from the tntersection of a street property line with the edge of
a dniveway or alley pavement No hedge shall be permutted to remain within such distances of such
ntersections unless the foliage hine 1s maintained at sufficient height to prevent obstruction of such
sightlines No driveway shall be located nearer than 5 feet to an intenor property line except a
back-up turn-around pad may be located as near as 1 foot to a property ime ~ Unless specifically
approved by the Commuttee, no fence of any kind shall be placed or constructed nearer to the front
property line than the building set-back hne or the front comer of the residence, whichever 1s
greater The Commuttee may permut certain decorative fencing, such as split rail and picket fencing,
to be so constructed if the Commuttee, 1n 1ts sole discretion, deterrmines such fencing would not
detract from or obstruct the front set-back view and appearance All fencing shall be of decorative
wood, and no metal fencing shall be permutted For the purpose of this section, eaves and steps shall
not be constdered as a part of a building, provided, however, that thus shall not be construed to
permit any portion of a building to encroach on or over another Lot

Section 4. Garages and Carports All residences withun Section I shall have a functional
enclosed garage Garages shall not be required on the residences 1n Section I Under no
circumstances may a carport of any kind, whether temporary or permanent, be placed upon or
allowed to remain on any Lot in Maclay Hammock Boats, trailers, campers, or other vehicles shall
be parked or stored within the garage or parked in an area designated for such parking by the
Association, however, in no event shall any of the foregoing be parked on any Lot outside a garage
or on the streets within the subdivision

Section S. Temporary Structures. No trailer, travel trailer, motor home, basement, tent,
shack, garage, barn, or other outbuilding shall be at any time used as a residence, temporanly or
permanently, nor shall any structure of a temporary character be located on any Lot at any uime

Section 6. Dnveway and Sidewalks All residences shall have paved dnveways which
shali be constructed of concrete or "hot mux" asphait Where curbs are required to be broken for
dnveway entrances, the cusb shall be repaired in a neat and orderly fashion and 1n such a way to be
acceptable to the Commuttee

Section 7. Utiity Connections and Television Antennas All house connections for all
utiities including, but not inuted to, water, sewage, electricity, telephone and television shall be run
underground from the properny connecting points to the building structure 1n such manner to be
acceptable to the governing utihty authonty and the Commttee Extenior radio and television
antenna, and satethte dish mstallations must be approved tn wnting by the Commuttee Whenever
sanutary sewer, water, electnicity, gas, cable television, telephone lines or connections are installed
withun the property, which connections or lines or any portions thereof lie in or upon homes or Lots
owned by other than the Owner of a residence or Lot served by said lines or connections, the Qwner
of any Lot or residence served by said connections shall have the nghts and 1s hereby granted an
easement to the full extent necessary therefor to enter upon such Lot or to have the utility provider
enter upon the Lots upon wiuch said connections or lines or any portions thereof lie or are located,
to repair, replace, and generally mamntam said connections or hines as and when the same may be
necessary Whenever samtary sewer, water, electricity, gas, cable television, telephone lines or
connections are installed within the property, which connections or lines or any portions thereof
serve more than one Lot or residence, the Owner of said Lot or residence served by said
connections and lines shall be entitled to the full use and enjoyment of such portions of said lines
and connections as services said Lot or residence, and such Owners shall be joimntly and equally
responstble for the maintenance and repair of any jointly used connections and lines, unless,
however, one of such Owners causes damage to the commonly used utility , in which event that
Owner shall be responsible for the repair or replacement thereof

Section 8. Water Supply No individual water supply system of any type shall be
permitted on any Lot
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Section 9. Sewage Disposal No individual sewage disposal system shall be pernutted on
any Lot

Section 10. Garbage and Refuse Disposal No Lot shall be used, maintained, or aliowed
to become a dumping ground for scraps, htter, leaves, imbs, or rubbish Trash, garbage or other
waste shail not be allowed to accumulate on the property and shall not be kept except 1n samtary
contatners nstalled i such 2 manner to be acceptable to the Commutiee  All equipment for the
storage or disposal of such matenal shall be kept in a clean and samtary condition  All containers

shall be kept at the rear of the residence, and 1n no event shall the same be visible from the street
when facing the residence

Sectionll. Air-Conditioning and Heating Units No window air-conditioning or heating
unts shall be installed 1n any dwelling and all extenor heating and/or air-conditiorung compressors
or other machmery shall be located to the rear of the residence or on the side 1f 1t 1s totally screened
from view from any street, 1n such a manner to be acceptable to the Commuttee, and shall not be

vistble from the street  Under no circumstances shall any of the same be located at the front of the
residence

Section 12. Mail Boxes No mail box or paper box or other receptacle of any kund for use
in the delivery of mail or newspapers or magazines or sirular matenals shall be erected or located
on any Lot unless and until the size, location, design and type of matenal for said boxes or
receptacles shall have been approved by the Comnuttee

Section 13 Green Space. No improvement of any kind or nature whatsoever shall be
constructed or located in any Green Space or Area as depicted on the Plat of Villages At Maclay
ncluded withun the boundanes of any Lot, except that the Owner of a Lot shall be entitled to fence
said Lot along 1ts boundanes, subject to Commuttee approval as herein provided, and shall be
entitled to manage any vegetauon, mcluding removal of undergrowth and under story for the
purpose of sodding, planting or otherwise landscaping the same Any tree removal within 2 Green
Area shall be performed in stnict conformance with the requirements of this Declaration

ARTICLE VIII. RESTRICTED OR PROHIBITED ACTIVITIES

Section . Business or Commereial Activity No business, trade or commercial activity
shall be conducted on any Lot

Section 2, Signs No sign of any kind shall be displayed to the public view on any Lot
except one sign of not more than five square feet adverusing the property for sale or rent  All signs
must be approved in wniting by the Commuttee

Section 3. Livestock and Pets No ammals, hivestock, or poultry of any kind shall be
rased, bred or kept on any Lot, except that dogs, cats or other household pets may be kept,
provided that they are not kept, bred or mamntained for any commercial purpose Dogs must be kept
on a leash, be fenced 1n a yard, or kept n the house Any dog creating a nwsance i the
neighborhood be 1t from excessive barking, chasing cars, chasing people, or the like, shall constitute

a nuisance and shall result in the Association taking whatever action 1s appropnate to remove such
nuisance

Section 4. Nuisances No noxious or offensive activity shall be carned on upon any Lot,
nior shall anything be done thereon which may be or may become an annoyance or nusance to the
neighborhood or tend to damage or destroy either private or public property

Section 5 Ol and Mining Operations No o1l dnlling, o1l development operations, o1l
refiming, quarrying or mimng operations of any kind shall be permutted upon or 1n any Lot, nor shall
o1l wells, tanks, tunnels, muneral excavations or shafts be permitted upon or 1n any Lot No dernick
or other structure designed for use i bonmg for o1l or natural gas shall be erected, or maintained
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Section 6. Storage of Personal Property All personal property kept on Lot, shall be
either kept and mamntaned 1n a proper storage facility, or shall be stored at the rear of the residence
However, nowhere on the property shall this provision be construed to permut junk cars, old
appliances, or the like from being kept anywhere on the property, mcluding 1n the front, on the side,
or to the rear of the property Any personal property, 1f 1t 15 to be stored on the Lot, 1s to be stored
1n a completely enclosed structure approved by the Commttee Among other remedies, and after
thirty- (30 days notice to Qwner, the Association may come upon the Lot to remove property betng
stored n violation of this proviston, all at the expense of the Owner, which shall constitute a lien
agamnst said property An automobile or other vehicle shall be considered a "junk car” under thus
provision if 1t 1s immobile for a penod of thirty (30) days or longer, or does not have a current
license tag

Section 7. Drying Areas No clothing, laundry, or wash shall be aired or dried on any
portion of a Lot i an area exposed to view from any road passing by any portton of the Lot In any
event, drymng shall be permitted only at the rear of the residence

Section 8. Use of Fill No Owner or person acting for an Owner shall bnng any fill material
into Maclay Hammock without the prior written approval of the Commuttee, which approval shall
be given only upon a showing that the use of such fill 1s necessary to a particular construction
project, and upon a showing that the use of such fill will not change or adversely affect the dramage
pattern within Maclay Hammock

Section 9. Clearing and Landscaping It 1s expressly recognized that 1t 15 wital to the
natural beauty and aesthetic quahty of the environment that natural vegetation and trees be
preserved and that no erosion problems anise that might jeopardize the punty and appearance of the
Common Areas In order to meet this goal, no cleanng of vegetation or of trees larger than four
inches in diameter (measured 4 feet from the ground) shall be permutted wathout the prior wnitten
consent of the Commuttee, and then, only as may be necessary for the construction of an approved
dwelling, dnveway or other improvement No cleaning, grading, destruction of vegetation or
cutting of any tree larger than 4 inches in diameter shail be undertaken or commenced on any Lot
untl a cleaning and landscape plan has been approved in wnting by the Commuttee, and such plan
shall specifically designate the vegetation and trees to be removed, and the particulars of trees,
shrubs, hedges and/or sodding to be placed upon the Lot after completion of construction Owners
shall maintain as much of the existing vegetation as possible and replace any vegetation that 1t may
be necessary to remove for construction In any event, all Lots shall be maintained so as to prevent
erosion

Section 10. Open Fires. Open fires and the burmung of leaves, or underbrush shall be
prohibited i Maclay Hammock unless the prior wntten consent of the Commuttee 1s obtaned The
Commuttee's consent shall be granted in the Commuttee's sole discretion, and, 1f granted, may be
conditioned upon such terms as the Committee deems appropriate

ARTICLE IX. EXTERIOR MAINTENANCE

All Owners must mamtam structures in good repair and keep the same safe, clean, and
orderly 1n appearance at all times, and to maintamn such structures in an attractive manner The
Commuttee shall be the judee as to whether the structures are safe, clean, orderly mn appearance, and
properly painted or preserved, and where the Commuttee notifies the particular Owner 1n wrniting
that said structure fails to meet acceptable standards, said Owner shall thereupon remedy such
conditions within thirty (30) days to the satisfaction of the Commuttee and that failling to remedy
such condition, the Owner or tenants hereby covenant and agree that the Association may perform
such necessary mantenance, but is not obhigated to perform the same or take such actions as will
bring the said structure up to acceptable standards, all such repairs and actions to be at the sole
expense of the Owner - Such maintenance as to a vacant Lot may include the mowing of grass and
weeds, the tnmming of trees and shrubs, and the removal of trash and litter The cost of any such
maintenance shall be assessed agamst the Lot upon which the maintenance 1s performed, and shall
be due and payable within fificen (15) days after wnitten notice of the assessment 1s mailed to the
Owner It shall also constitute a hen against the Lot and a personal obligation of the Owner, and
may be enforced and collected in the same manner as provided herem for the collection of
delinquent assessments

10
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ARTICLE X. COMMON AREAS

Section |, Members' Easements of Enjoyment Subject to the provisions of Section 3,
every member shall have a nght and easement of enjoyment in and to the common areas and such
easement shall be appurtenant to and shall pass with the title to every site

Section 2. Title to Common Areas The Declarant may retain the legal title to any
common areas until such time as Declarant’s Class B membership terrunates

Sectson 3. Extent of Members' Easements The nghts and easements of enjoyment
created hereby shall be subject to the following

(a) the nght of the Association to suspend the enjoyment nghts of any member
for any period dunng which any assessment remains unpatd, and for any penod not
to exceed thirty (30) days for any infraction of 1ts published rules and regulations,
and,

(b) the right of the Association to dedicate or transfer all or any part of the
comumon properties to any public agency, authonty, or utihity for such purposes and
subject to such conditions as may be agreed to by the members, provided that no
such dedication or transfer, determunation as to the purpose or as to the conditions
thereof, shall be effective, unless an mstrument signed by members entitled to cast
two-thurds (2/3) of the votes wrrespective of class of membership has been recorded,
agreemng to such dedication, transfer, purpose or condition, and unless written notice
of the proposed agreement and action thereunder 1s sent to every member at least
ninety (90) days in advance of any action taken Thus provision shall not be
applicable to property owned by Declarant which 1s dedicated to the public for use
and mamtenance

Section 4 Jointly Owned Facilities And Property The Association shall have the power
to acquire, own and mamtaim jomtly with Avalon At Maclay Homeowners Association, Inc,
Homeowners’ Association Common Area “A™ as shown on the Plat of Villages At Maclay
Subdviston for 2 commuruty park and recreation area, and to acquire and hold joint title to property
for the parking of recreational vehicles, boats, tralers, etc for the Owners of Lots 1in the Villages
At Maclay Subdivision, and share equally with said association m the expenses of ownership,
improvement, operation and mamntenance of said park, recreation area, and parking area Any such
property so acquired shall be Common Area subject to the provisions of this Declaration

Section 5. Mamntenance The Association shall maintain the Common Areas, including
but not hrmited to, pedestnan easements The Association 1s further authonzed to take such action
as deemed reasonably necessary to provide for adequate securnity within Maclay Hammock and 1n
the Common Areas, and to provide a program for pest control

ARTICLE XI. UTILITY EASEMENTS

Declarant reserves unto itself, hus successors and assigns, a perpetual and alienable easement
and nght on, over and under ail common areas and each Lot to erect, maintain and use pipes, wWires,
cables, conduits, sewers, water mains and other suitable equipment for the conveyance and use of
electnicity, telephone equipment, community antenna television service, gas, sewer, water dramnage
facilities, or other public conveniences or utilities on, in or over those portions of each Lot or the
common areas as may be reasonably required for utility and drainage and stormwater management
purposes, provided, however, that no such easement shall be applicable to any portion of such Lot
as may (a) have been used prior to the installation of such utthties for construction of a building
whose plans were approved pursuant to this Declaration, or (b) such portion of a Lot as may be
designated as the site for a building on a plot plan for erection of a building which has been
approved m wnting - These easements and nghts expressly include the nght to cut any trees, bushes
or shrubbery, make any grading of the soll, or to take any other simular action reasonably necessary
10 provide economucal and safe utiiity nstallation, dramage and stormwater management and to
maintain reasonable standards of health, safety and appearance Such rights may be exercised by

11
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any hcensee of Declarant, but thus reservation shall not be considered an oblhigation of Declarant to
provide or maintam any such utility or service

ARTICLE XIIT ENCROACHMENT EASEMENTS

The following easements are hereby granted and imposed in favor of all of the Owners of
Lots with Maclay Hammock (unless the applicability thereof 1s specifically otherwise limuted herein)
and shall be deemed to be covenants running with the land

(a) If any residence or appendage thereto shall encroach upon any easement area
or other Lot by reason of ongmnal construction thereof by the Declarant, then an easement
appurtenant to such encroaching residence or appendage, to the extent of such encroachment, shall
exist so long as such encroachment shall exist

(b) If any utilities equipment, roadway, dnveway or paved parking pad or area
constructed by the Declarant shall encroach upon any easement area or any Lot withun Maclay
Hammock, then an easement appurtenant to such encroachment, to the extent of such
encroachment, shall exist so long as such encroachment shall exist

ARTICLE XIII. PARTY WALLS.
The following shall be applicable to all structures within Maclay Hammock

(a)  General Rules of Law to Apply Each wall which is built as a part of the
onignal construction of a structure upon the Property and placed on the dividing hine between Lots
shail constitute a party wall, and to the extent not inconststent with the provisions of this section,
the general rules of law regarding party walls and habihty for property damage due to negligence
or willful acts or omissions shall apply thereto

) Sharing_of Repawr Maintenance The cost of reasonable repair and
mamtenance of a party wall shall be shared by the Owners who made use of the wall in proportion
to such use

(c)  Destruction By Fire or Qther Casualty If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the other
Owners thereafter made use of the wall, they shall contnbute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the nght of any such Owners to call for a
larger contribution from the others under any rule of law, regarding hiability for neglgent or willful
acts Or OmMuSSIOns

(d) Weatherproofing Notwithstanding any other provision of this Article, any
Owmer who by his neglgent or willful act causes the party wall to be exposed to the elements shall
bear the cost of furnishing the necessary protection agamst the elements

(e) Right to Contnibution Runs With Land The nght of any Owner to
contnbution from any other Owner under this Article shall be appurtenant to the land and shall pass
to'such Owner's successor i title

6] Resolution of Disputes In the event of any dispute ansing concerning a
party wall, or under the provisions of this Article, the matter shall be referred to the Board of
Directors of the Association and the decision of a majornity vote by the board shall be determinative
of the matter and binding upon the parties

ARTICLE XIV. ENFORCEMENT

All covenants and restrictions heremn contaimed may be enforced by the Association,
Declarant or any Member 1n any judicial proceeding seeking any remedy provided herein or
recogmzable at law or 1n equity, including damages, injunction, or any other appropnate form of
relief against any person violating any covenant, restriction or provision hereunder The failure by

12
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any party to enforce any such covenant, restriction or provision herein contained shatl in no event
be deemed a wawver of the same or of the nght of such party to thereafter enforce the same In any
such action to enforce the covenants, restrictions or provistons hereof, the prevailing party shall be
entitled to ali costs thereof, including, but not krmuted to reasonable attorneys' fees No hability shall
attach to Declarant or the Association, 1t officers, directors and designated representatives for the
fatlure to enforce the terms of this Declaration

ARTICLE XV. DECLARANTS' DEVELOPMENT RIGHTS

Nothing contamned n this Declaration shali be interpreted or construed to prevent Declarant,
fus transferees, or hs or therr contractors or subcontractors from doing or performing on all or any
part of Maclay Hammock actually owned or controlled by Declarant or his transferees or upon the
Common Areas, whatever they determune to be reasonably necessary or advisable i connection with
the completion of the development of the property, including, without imutation

(2) erecting, constructing, and maimntaining thereon such structures and vehicles
as may be reasonably necessary for the conduct of Declarant’s busmess of
completing and establishing the property as a residential community and disposing
of the same in parcels by sale, lease, or otherwise, or

(b) conducting thereon tus or their business of completing and establishing the
property as a residential community and disposing of the property m parcels by sale,
lease, or otherwise, or

(¢) maintaiming such sign or signs thereon as may be reasonably necessary i
connection with the sale, lease, or other transfer of the Lots,

(d) provided, however, that operations being conducted under subparagraphs
(2), (b), and (c) immediately above shall be permitted upon only those parts of the
Maclay Hammock owned or controlled by the party causing or conducting said
operations, and the Common Areas As used in this Section, the term "its

transferees” specifically does not include purchasers of Lots improved as completed
residences

ARTICLE XVI. AMENDMENTS

Section 1. Owners Except as provided in Section 3 of this Article, this Declaration may
be amended by a vote of not less than eighty percent (80%) of the Lot Owners The
aforementioned consent of the Owners may be evidenced by a wniting signed by the required
number of Owners or by the affirmative vote of the required number of Owners at any regular or
special meeting of the Association caltled and held 1n accordance with the Bylaws, and evidenced
by a certificate of the Secretary or an assistant secretary of the corporation

Section 2 Scrivener's Errors and Nonmaterial Changes Amendments for correction
of scnivener's efror or other nonmatenal changes may be made by Declarant alone until us Class B

membership 1§ terminated and by the Board thereafter and without the need of consent of the
Owners

Section 3. Limitations Notwithstanding anything to the contrary herein contained, no
amendment to this Declaranon shall be effective which shall impair or prejudice the nghts or
priontes of Declarant, or of any Institutional Mortgagee under thus Declaration without the specific
wnitten approval of the Declarant, or Institutional Mortgagee affected thereby Furthermore,
notwithstanding anything to the contrary herein contamned, no amendment to this Declaration shall
be effective winch would increase the habilities of a then Owner or prejudice the nghts of a then
Owner or s famuly, guests, invitees, and lessees to utilize or enjoy the benefits of the then existing
common areas unless the Owner or Owners so affected consent to such amendment 1n wnting or
unless such amendment 1s adopted 1n accordance with the procedures of Section 2 required for
adoption of an amendment to the Declaration

13
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Section 4. FHA/VA Approval As long as there are outstanding any mortgages insured
or granted by the Federal Housing Admimstration or the Veterans Administration, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration annexation of additional properties, but excepting those lots in planned Maclay
Hammock as will automatically become subject to the terms of thus Declaration upon acquisition
of ownership by Declarant pursuant to Arucle III of this Declaration, mortgaging or dedication of
Common Area and amendment of this Declaration

Section 5. Effective_ Date of Amendments Any amendment to this Declaration shall
become effective upon a Certificate of Amendment to the Declaration setting forth the amendment
or modification being recorded in the Public Records of Leon County, Flonda

ARTICLE XVII. DURATION OF COVENANTS AND RESTRICTIONS

The covenants and restrictions of this Declaration shall run wath and bind the land, and shall
inure to the benefit of Declarant, Owners and the Association, their respective legal representatives,
heirs, successors, and assigns, for a term of thurty (30) years from the date thus Declaration 1s
recorded, after which time said covenants shall be automatically extended for successive periods of
ten (10) years unless an instrument signed by the then-Owners of two-thirds (2/3) of the Lots has
been recorded, agreeing to change said covenants and restrictions in whole, or in part, provided,
however, that no such agreement to change shall be effective unless made and recorded three (3)
years m advance of the effective date of such change, and unless wniten notice of the proposed
agreement 15 sent to every Owner at least unety (90) days in advance of any action taken

ARTICLE XVIII. ADDITIONAL COVENANTS AND RESTRICTIONS

In addition to this Declaration of Covenants, Conditions and Restrictions, the property 1s
subject to the Declaration of Master Covenants and Restrictions for Villages At Maclay, recorded
in Official Records Book _ 2026 | Page 2031 of the Public Records of Leon County, Flonda In
the event of any conflict between the terms of this Declaration and the terms of the Master
Declaration, the Master Declaration shall prevail

ARTICLE XTX. MISCELLANEOUS

Section l. Severabihity In the event any of the prowvistons of this Declaration shali be
deemed invalid by a court of competent junsdiction, said judicial determiration shall 1n no way
affect any of the other provisions hereof, which shall remamn in full force and effect and any
provisions of this Declaration deemed mvalid by a court of competent junsdiction by wvirtue of the
term or scope thereof shall be deemed limuted to the maxamum term and scope permutted by law
Further, the invahdation of any of the covenants or restrictions or terms and conditions of this
Declaration or reduction in the scope or term of the same by reason of judictal application of the
legal rules against perpetuities or otherwise shall in no way affect any other provision which shall
reman 1n fisll force and effect for such penod of ime and to such extent as may be permmitted by law

Section 2. Notices Any notice required to be sent to any member or Owner, under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid,
to the last known address of the person who appears as member or Owner on the records of the
Association at the time of such maling

Section_3. Interpretation of Declaraton The Board shall have the nght and
responsibility to determine all questions ansing in connection with this Declaration and to construe
and 1interpret the provisions of this Declaration in good faith  All such interpretations shall be
binding on the Owners

Section 4. Captions Headings and Titles Article and paragraph capuions, headings and
ntle mserted throughout thus Declaration are intended as a matter of convenence only and in no way
shall such captions, headings or uitles define, limut, or i any way affect the subject matter or any of
the terms and provisions thereunder nor the terms and provisions of this Declaration

14
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Section 5. Context Whenever the context so requires or admuts, any pronoun used herein
may be deemed to mean the corresponding masculine, ferurune or neuter form thereof and the

singular form of any nouns and pronouns herein may be deemed to mean the corresponding plural
form thereof and vice versa

Section 6. Attornevs' Fees Any provision n this Declaration for the collection or
recovery of attorneys' fees shall be deemed to include, but not be imited to, attorneys' fees for the
attorneys' services at all tnal and appellate levels and, unless the context clearly indicates a contrary
intention, whether or not suit 1s instituted

N WITNESS WHEREOF, this mstrument has been executed by Declarant the day and
year first above wnitten

. =
. - =
-

MACLAY HAMMOCK, INC
. <(CORPORATE SEAL)
RS S I
o - T ROBERT R PARRISH - PRESIDENT
STATE OF FLORIDA
COUNTY OF LEON

The foregoing mstrument was acknowledged before me this R dayof O,,W_- S

1997, by ROBERT R. PARRISH, as President of MACLAY HAMMOCK, Hﬂf , a Flonda
corporation, on behalf of said corporation He 1s personally known to me or ___ has
produced a dniver's hcense as identification

DY) i [t

NOTARY PUBLIC

Print Name Loy, MARILYN RETT
My commussion exXpires ..~ £ v MY COMMISSION # CCAOGEs1 BXPIRES
—,-_-_Ee;. Seqtamber 43, 1998

BCHOED THRL TROY FARK IRSURANCE IKC
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EXHIBIT A

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MACLAY HAMMOCK

LOTS 41 THROUGH 58, BLOCK F, AND LOTS 23 AND 24, BLOCK G,
VILLAGES AT MACLAY, A SUBDIVISION AS PER MAP OR PLAT
THEREOF RECORDED IN PLAT BOOK __ 12 ,PAGE __16 OF THE
PUBLIC RECORDS OF LEON COUNTY, FLORIDA
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EXHIBITB

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MACLAY HAMMOCK

LOTS 49 THROUGH 58, BLOCK F, AND LOTS 23 AND 24, BLOCK G,
VILLAGES AT MACLAY, A SUBDIVISION AS PER MAP OR PLAT
THEREOF RECORDED IN PLAT BOOK _ 12, PAGE __16 OF THE

— e

PUBLIC RECORDS OF LEON COUNTY, FLORIDA
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EXHIBIT C

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MACLAY HAMMOCK

LOTS 41 THROUGH 48, BLOCK F, VILLAGES AT MACLAY, A
SUBDIVISION AS PER MAP OR PLAT THEREOF RECORDED IN PLAT
BOOK __12 , PAGE 16 OF THE PUBLIC RECORDS OF LEON
COUNTY, FLORIDA
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EXHIBIT D

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MACLAY HAMMOCK

ARTICLES OF INCORPORATION
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AR1ICLES OF INCORPORATION P
oF
MACLAY HAMMOCK HOMEOWNERS' ASSOCIATION, INC.

We the undersigned jomn together for the purpose of formmg a corporation not for profit
under Chapter 617, Tlonda Statutes, and adopt the following Articles of Incorporation

ARTICLE 1

NAME The name of this corporation 1s "MACLAY HAMMOCK HOMEOWNERS'

ASSOCIATION, INC "
AR1ICLE U

PURPOQSE Tlus corporation is orgamzed to further promole the common nterest of
pioperty owners i the area known or to be known as "MACLAY HAMMOCK," constituting that
property described in Article 111 of the Declaration of Covenants and Restrictions for Maclay
tlammock to be recorded 1n the Public Records of Leon County, Florida  Tlus corporation shall
have and may exercise all of the powers and privileges set forth mn the Declaration of Covenants and
Restiictions for Maclay Hammock, as the same may be amended [rom tme to ttme  Additionally, this
corporation shall have and may exercise any and all powers, rights and privileges which a corporation
not for profit orgamzed under Chapter 617, Florida Statutes, may now or hereafter have or exercise

ARTICLE ]I
QUALIFICATION OF MEMBERS Each owner of a fee or undivided interest in a Lot

m Maclay Hammock, as defined m Declaration of Covenants and Restrictions for Maclay Hammock,
<hall automatically be a member of this Association, provided that a person or entity who holds such
mterest merely as secunty for the performance of an obligation shall not be a member
ARTICLEIV
DURATION This corporation shali have perpetual existence
ARTICLEV

INCORPORATORS The names and addresses of the incorporators are

ROBERT R PARRISH TERRY C NELSON

3838 Killearn Center Court 3838 Killearn Center Court

Tallahassee, Flonda 32308 Tallahassee, Flornida 32308
ARTICILE VI

DIRECLORS The affairs of this corporation are to be managed by a Board of Directors
composed of not Tess than three persons nor more than five persons, who need not be members of
the Assoviation The first Board of Directors shall have three members, and in the future, the number
ol Duectors will be determined fiom tune to time 1n accordance with the Bylaws of the corporation
I he Board of Directors shall be elected annually commencing January, 1999, in accordance with the
pocedures set forth m the Bylaws of the corporation  The names and addresses of the peisons who
shall constitute the first Board of Directors to serve until the first election are

LOBERT R PARRISH TERRY C NELSON ANNE P EDWARDS
18533 Killearn Center Court 3838 Killearn Center Court 334 Teal Lane
Tallahassee, Clorida 32308 Tallahassee, Florida 32308 Tallahassee, Flonda 32308
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ARTICLE VIi
VOTING RIGHTS The Association shall have two classes of voting memberslup

Class A Class A members shall be all those owners of Lots Maclay
Hammock, with the exception of Declarant Class A members shall be entitied to
one vote for each Lot owned When more than one person holds such mterest i
any Lot, all such persons shall collectively be entitled to one vole per Lot, which
vole shall be exercised by the consent of a majority of the owners of record of such
Lot For the purpose of exercising voung nights, the owner of a Lot wiich has a
residential dwelling on it may designate the occupant to vote, provided sawd
designation shall be made in wnting and shail remam m eflect untif canceled 1n
writing and delivered to the Association

Class B Class B member shall be the Declarant  The Class B member shall be
entitled to cast two votes for cach Lot owned, provided that the Class B
membership shall cease and become converted to Class A membersiip three months
after ninety percent (90%) of the Lots are owned by persons or entities other than
Declarant, or on January |, 2002, or when Declarant elects in wning Lo ternunate
Class B membership, wluchever occurs first

ARTICLE VIiil

BYLAWS The bylaws of this Association may be made, adopted, amended or rescinded
fiom time to time by the Board of Directors, or by the members at any annual or special imneeting
duly called for such purpose by the affirmative vote of fifty-one percent (51%) of both classes of
membersinp present and voting at such meeting

ARTICLE 1X

OFFICERS The officers of thus Association shall be a President, Secretary and Treasurer
and such additional offices as the Board of Directors shall establish from time to time  All officers
shalt be elected by the Board of Directors following the election of the Board of Directors by the
members of the Association 1he Board may elect themselves or other persons to fill such offices,
and such offices may be filled by persons not members of the Association  Any two or more offices
may be held by the same person uniess prolnbited by law The names of the officers who are to
serve until the first election under these Articles are

PRESIDENT ROBERT R PARRISH
3838 Killearn Center Court
Tallahassee, Flonda 32368

SECRETARY-TREASURER TERRY C NELSON
Route 1, Box 436
Sopchoppy, Florida 32358

ARTICLE X

REGISTERED OFFICE AND AGENT The corporate address and the address of the
intial registered office of the Association 1s 1838 Kullearn Center Court, Tallahassee, Florda 32308,
and the name of the imiial registered agent at that address 1s ROBERT R PARRISH

ARTICLE X1

AMENDMENTS These Articles may be amended by the affirmative vote of two thirds
each class of the membership, provided, however, that no amendment shall conflict with any
provision of the Declaration of Covenants and Restrictions for Maclay Hammock, as amended from
ume to tune, and 1n the event of any such conflict, the provisions of satd Declaration shall prevail
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FIA/VA_APPROVAL As long as there are outstanding any mortgages insured or
granted by the Federal Housing Administration or the Velerans Admuustration, the following
actions will require the puior approval of the Federal Housing Admustration or the Veterans
Admimstration annexation of additional properties, but excepting those lots in planned Maclay
Hammock as will automatically become a part of Maclay iHammock pursuant to Article [I! of the
Declaration, morigaging or dedication of Common Area, mergers, consolidations, dissolution and
amendment of these Articles

ARTICLE X111

The Association may be dissolved upon a two thirds vote of each class of the membership,
evidenced by a wrniting signed by those members votng affirmatively for disselution  Upon
dissolution of the Association, other than mcident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to be used for purposes simular to
those for which the Association was created I[n the event sucli dedication 1s refused acceptance,
such assets shall be granted, conveyed, and assigned lo any nonprofit corporation, association, trust,
or other orgamization 10 be devoted to such simmlar purposes

IN WITNESS WHEREOF, the undersigned wncorporalors have executed these Articles
of Incorporation tlus 2 & day of (9,“,“‘& . 1997

TRt 190 o]

ROBERT R PARRISH )

Choe, Q ‘Q_Q-Qa—lg-'-’\—’
TERRY C NELSON L

STATE OF FLORIDA
COUNTY OF LEON
The foregoing was acknowledged before me by ROBERT R PARRISH and TERRY C
NELSON, this 2 {> day of Oennne. , 1997, and they __L~~ are personally
known to me or produced dnver’s licenses as idenuification
P .
NOTARY PUB
NAME S MARILYN RETT
My commission expirgs f5 “*: MY COMMISSITN # CC406381 EXPIRES
- A Septamber 13, 1990

e,
XefnS  COHDED TR TROY FA GESURANCE INC.
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CERTIFICATE OF REGISTERED AGENT
OF

MACLAY lHIAMMOCK HOMEOWNERS ASSOCIATION, INC.

Robert W Parrish, 3838 Killearn Center Courl, Tallahassee, Flonda 32308, have been
designated as the mial registered ageat at the above registered address of MACLAY HAMMOCK
HOMEOWNERS'ASSOCIATION, INC , does hereby accept the appointment as said registered
agent, and does hereby state that the undersigned registered agent 1s famihar with, and accepts, the
obligations of such position

Dated this __ o) {,  dayof &OAAM;_ , 1997

é?c«dgﬁ/ C@v%/

ROBERT R PARRISH

'__‘ (W )
—
[ [
= £
-
- -
-~ - 71
- [l r
—¢r o o
—:: J
—_— I
=
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EXHIBIT E

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MACLAY HAMMOCK

BYLAWS
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BYLAWS
OF

MACLAY HAMMOCK HOMEOWNERS' ASSOCIATION, INC.

The following are the Bylaws of MACLAY HAMMOCK HOMEOWNERS'
ASSOCIATION, INC, a corporation not for profit, orgamzed and existing under the laws of the
State of Florida, which Bylaws have been duly adopted by the Imuial Board of Directors of the
Association

SECTION 1. DEFINITIONS AND TERMINOLOGY

The terms defined in the Declaration of Covenants and Restnictions for Maclay
Hammock (the "Declaration") are incorporated heremn by reference

SECTION 2. PRINCIPAL OFF!ICE.

The principal office of the Association shall be for the present at 3838 Killearn Center Court,
Tallahassee, Florida 32308, and thereafter may be located at any place i Leon County, Flonda, as
designated by the Board of Directors

SECTION 3. MEMBERSHIP; MEMBERS’ MEETINGS; VOTING.

3. The quahfication of Members, the manner of their admission to membership in the
Association and the termination of such membershup and the voting by Members shall be as set forth
in the Articles of Incorporation

3.2  The Members shall meet annually commencing i January, 1999 ("Annual Members'
Aeeting”) The Annual Members Meeting shall be held at the office of the Association, and at such
ume and on such date 1n the month of January of each year as the Board may determine and designate
i the notice of such mecting  The purpose of the Annual Members' Meeting shall be to hear reports
of officers, elect Members of the Board and transact any other business authonzed to be transacted
at such Annual Members' Meeting

3.3  Special meetings of the Members shall be held whenever called by the President or by
a majonty of the Board A special meeting must be called by the President upon receipt of a written
request from Class A Members having the right to vote at feast fifty one percent (51%) of the total
number of votes entitled to be cast by Class A Members

3.4 A wntten notice of all Members" Meetings shall be given to each Member at the
address for the Owner of each Lot as it appears in the records of the Leon County Tax Appraiser and
shall be mailed to said address not less than fourteen (14) days nor more than forty-five (45) days prior
to the date of the meeting unless specifically waved in wnting by a Member, provided, however,
notice of 2 meeting called for the purpose of establishing a special assessment pursuant to Article V,
Section 5 of the Declaration shall be given at least thirty (30) days in advance of any such meeting
All notices shall state the tme and place of the meeting and the general purposes for which the
meeting 1s cailed

3.5 The Members may, at the discretion of the Board, act by wntten response in lieu of
a meeting provided written notice of the matter or matters to be agreed upon is given to the Members
or duly waived 1 accordance with the provisions of these Bylaws Unless some greater number 1s
required under the terms of the Declaration, the decision of 2 majonty of each class of the votes cast
by Members as to the matter or matters to be agreed or voted upon shall be binding on the Members
provided a quorum is either present at such meeting or submuts a response if action 1s taken by written
1esponse 1n fieu of a meeting, as the case may be The notice with respect to actions to be taken by
wnitten response 1n lieu of a meeting shall set forth the time penod durning which the written responses
must be received by the Association



0R2028P60818

3.6 A quorum of the Members shall consist of Members entitled to thurty percent (30%)
of the total number of votes of each class of the Members, unless otherwise provided in the
Declaration Any Member may join in the action of any meeting by signing and concurring in the
minutes thereof and such a signing shall constitute the presence of such Member for the purpose of
deterruiming a quorum When a quorum is present at any meeting and a question which raises the
junsdiction of such meeting 1s presented, the holders of a majority of the voting nghts of each class
of Members present in person or represented by written proxy shall be required to decide the
question However, 1f the question is one upon which a vote other than the majornty vote of a
quorum is required by express provisions of the Declaration or Articles, then such express provision
shall govern and control of the required vote on the decision of such question

3.7 If a quorum 1s not n attendance at a meeting, the Members who are present, either
in person or by proxy, may adjourn the meeting from time to time until a quorum is present with no
further notice of such adjourned meeting being required unless otherwise determined by the Board,
or unless required by express provisions of the Declaration, or by law

3.8 Minutes of all meetings shall be kept 1n a businesshke manner and be available for
inspection by the Members and the Board of Directors at all reasonable times

3.9  Voting nghts of Members shall be as stated in the Articles  Such votes may be cast
in person or by proxy "Proxy” 1s defined to mean an instrument containing the appointment of
person who 1s substituted in the place and stead of the person or entity entitled to vote Proxies shall
be 1n writing, signed by the person or entity giving the same and shall be valid for the penod of time
or meetings designated theres, and, if so stated, in the Proxy, any adjournments thereof A Proxy
must be filed with the Secretary of the Association before the appointed time of the meeting 1n order
to be effective  Any Proxy may be revoked prior to the time a vote 1s cast according to such Proxy,
provided that such revocation shall be i writing or by the act of the Member giving such Proxy
present at the meeting

SECTION 4. BOARD OF DIRECTORS; MEETINGS.

4.1 The business and admimustration of the Association shall be by its Board of Directors,
which shall consist of not less than three (3) nor more than five (5) Members as determined by 2
majority vote of both classes of Members at a meeting duly called for such purpose at which a
quorum 1s present The imtial Board of Directors shail consist of three (3) Members

4.2  Directors shall be elected by 2 majonty of the votes of Members present at the Annual
Members' Meeting at which a quorum s present  The election of directors shall be by a majonity vote
of each class of members The term of the director’s service shall be as stated in the Articles, and if
not so stated, shall extend until the next Annual Members' Meeting, and thereafter until his successor
15 duly elected and qualified or until he resigns or is removed 1n the manner elsewhere provided Any
person elected or designated a director shall have all the nghts, privileges, duties and obligations of
a director of the Association

4.3 Meetings of the Board may be held at such times and places as shall be determmed
from time to time by a majonity of the Board Meetings of the Board may be called at the discretion

of the President Meetings must be called by the Secretary at the written request of at least fifty one
percent (51%) of the Board

4.4  Notice of the time and place of meetings of the Board, or adjournments thereof, shail
be gven to each director personally or by mail, telephone or telegraph at least forty eight hours prior
1o the day named for such meeting, and a copy of such notice shall be posted in a conspicuous place
in the subdvision, or otherwise matled to each member in accordance with the provisions of Section
617 303, Florida Statutes, unless such notice 1s waived before, duning or after such meeting  Any
director may waive notice of the meeting in witing before, dunng or after a meeting and such waiver
shall be deemed equivalent to the receipt of notice by such director
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4.5 A quorum of the Board shall consist of the directors entitled to cast a majority of the
votes of the entire Board Matters approved by a majonty of the Board shall constitute the official
acts of the Board If at any meetings of the Board there shall be less than a quorum present, those
present may adjourn the meeting from time to time until a quorum 1s present No further notice of
the adjourned meeting need be given unless otherwise deternuned by the Board

4.6  The presiding officer at all Board meetings shall be the President In the absence of
the President, the Board shall designate any one of their number to preside

4.7  Minutes of all meetings of the Board shall be kept in a businesshike manner and be
available for mspection by Members and directors at all reasonable times

4.8  Meetngs of the Board shall be opened to all Members, except for meetings between
the Board and its attorney with respect to proposed or pending htigation where the contents of its
discussion would otherwise be governed by the attorney-chent privilege

4.9  Any action required or permutted to be taken at a meeting of the Board may be taken
without a meeting if a consent m wniting shall be signed by all the directors entitled to vote Such
consent shall have the same force and effect as a unammous vote of the Board

4.10  All of the powers and duties of the Association shall be exercised by the Board Such
powers and duties of the Board shall include, but not be limuted to, all powers and duties set forthin
the Articles and Declaration

SECTION 5. OFFICERS

5.1 Executive officers of the Association shall be the President, who shall be a member
of the Board, a Treasurer and a Secretary, all of whom shall be elected annually by the Board Any
officer may be removed without cause from office by vote of the Board at any meeting of the Board
The Board may, from time to time, elect such other officers, including a Vice President, and assistant
officers and designate their powers and duties as the Board shall find to be necessary or desirable to
manage the affairs of the Association One (1) person may hold two offices simultaneously except
where the functions of such offices are incompatible, but no person shall hold the office of President
and any of the following offices ssmultaneously Vice Prestdent, Secretary or Assistant Secretary,
if applicable

52  The President shall be the chrefexecutive officer of the Association He shall have all
of the powers and duties which are usually vested n the office of President of an association or a
corporation not for profit, including, but not hmited to, the power to appoint such committees at such
times as he may m his discretion determine appropnate to assist in the conduct of the affairs of the
Association Ifin attendance, the President shall preside at all meetings of the Board

5.3 In the absence or disability of the President, the Vice President shall exercise the
powers and perform the duties of the President The Vice President shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescnbed by the
Board

5.4  The Secretary shall keep the minutes of all meetings of the Board and the Members,
which munutes shall be kept in a businesshike manner and be available for mspection by the Members
and directors at all reasonable imes  He shall have custody of the seal of the Association and affix
the same to mstruments requinng such seal when duly authorized and directed to do so  He shall be
custodian for the corporate records, except those of the Treasurer, and shall perform all of the duties
incident to the office of Secretary as may be required by the Board or the President The Assistant
Secretary, if any, shall perform the duties of the Secretary when the Secretary 1s absent and shall assist
the Secretary under the supervision of the Secretary

5.5 The Treasurer shall have custody of all the mones of the Association, including funds,
securities and evidences of mmdebtedness He shall keep the assessment rolls and accounts of the
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Members and shall keep the books of the Association 1n accordance with good accounting practices,
and he shall perform all of the duties incident to the office of the Treasurer

5.6 The compensation, 1f any, of the officers and other employees of the Association shall
be fixed by the Board Tlis provision shall not preclude the Board from employing a director as an
employee of the Association or preclude the contracting with a director or a party affihated with a
director for the management or performance of contract services for all or any part of the Properties

SECTION 6 ACCOUNTING RECORDS; FISCAL MANAGEMENT.

6.l The Association shall use the cash basis method of accounting and shall maintain
accounting records 1n accordance with good accounting practices, and the requirements of law
Written summaries of the accounting records shall be made available to the Members at least
annually Such records shall include, but not be limited to, a record of all receipts and expenditures,
and account for each building site owner which shall designate the and address of the Owner thereof,
the amount of all assessments, if any, charged to each Owner, the amounts and due dates for payment
of same, the amounts paid upon account, and the balance due

6.2 The Board shall adopt a Budget of the anticipated Operating Expenses of the
Association for each forthcoming calendar year at a special meeting of the Board ("Budget Meeting")
called for that purpose to be held not later than December 1 of each year Prior to the Budget
Meeting, a proposed Budget shall be prepared by or on behalf of the Board Within thirty (30) days
after adoption of the Budget, a copy thereof shall be furished to each Member, together with a
notice of the assessment applicable to the Member"s building site

6.3 All assessments shall be due and payable as set forth in the Declaration

6.4 The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Board in which the monies of the Association shall be deposited
Withdrawal of monies from such accounts shall be only by checks signed by such persons as are
authorized by the Board

SECTION 7. RULES AND REGULATIONS

The Board may at any meeting of the Board adopt rules and regulations or amend, modify or
rescind then existing rules and regulations for the operation and use of any of the Association
property and for the purpose of performing its duttes under and enforcing the terms and conditions
of the Declaration, provided, however, that such rules and regulations are not inconsistent wath the
terms or provisions of the Declaration Copies of any rules and regulations promulgated, amended
or rescinded shall be mailed or delivered to all Members shown on the records of the Association and
shall not take effect unul forty-eight (48) hours after such delivery or mailing

SECTION 8. AMENDMENTS

These Bylaws may be amended, from time to time, by the Board, or by the Members at any
meeting duly called for such purpose by the affirmative vote of fifty-one percent (51%) of both classes
of membership present and voting at such meeting

SECTION 9. CONFLICTS IN DOCUMENTS

In the case of any conflict between the Articles and these Bylaws, the Articles shall control,
and n the case of any conflict between the Declaration and these Bylaws, the Declaration shall
control

SECTION 10. FISCAL YEAR.
The fiscal year of the Association shall begin on the st day of January and end of the 31st

day of December of every year, cxcept that the first fiscal year shall begin on the date of
incorporatien
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CERTIFICATION

1. TERRY C. NELSON, do hereby certify that I am the duly elected Secretary of the Maclay
Hammock Homeowners' Association, Inc , a corporation not for profit, orgamized under the laws of
the State of Flonda, and that the foregoing Bylaws constitute the original Bylaws of said Association,
as duly adopted at a meeting of the Board of Directors thereof

N WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of satd

Association, this __ 2 [, day of %l,,m 2 , 1997

e Ll

Secretary {

14



