HARTSFIELD VILLAGE DECLARATION OF COVINANTS,

CONDITIONS AND RESTRICTIONS
111421711650

THIS DECLARATION, made on the date hereinéfter set forth by

W & T InéSrpordtion BF Tal1lafdEdEET 7owe¥ a Floridal

corporation, hereinafter referred to as "Declarant."
WITNESSETH:

WHEREAS, Declarant is the ownér of certain property in
Hartsfield ViT]age 11 County of Leon, state of Florida, which is
more particularly described in the attached Exhibit "A".

; NOW,~ THEREFORE, Declarant hereby declares that all
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
conditions, which are for the purpose of protecting the value
desireability of and which shall run with, the real property
binding on all parties having any right, title or interest inm
de%cribed properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each, owner

I

thereof. . o

ARTICLE I
DEFINITIONS

Section 1. "Association” shall mean and refer to Earégkield
Village Homeowners' Association, Inc., its successors and ’
assigns. :

Section 2. "MOwner" shall mean and refer ' to the record
owner, whether one more persons or entities, of a fee simple
title to any Lot which is  a part of Propérties, including
contract sellers, but excluding those having such interests
merely as security for the performance of an obligation.

Section 3. vproperties” shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Ssection 4. "Com&on Area"  shall ~mean all real property
(including the improvements thereon owned by the Association for
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thé common use and enjoyment of the owners. The Association
does not own title to any real property at the present time).
iﬁé‘ﬁhin'pu:pose of the "Associatfon" is to provide a continuing
method for maintenance and up-—keep oE:the roads, storm water

areas, utility trench lines and trunk lines located in Hartsfield

village, Phase ﬁlf‘ s - N .
for Utility Trench~]ingéfg}¥¥ro£.Tal1ahassee will not be responsible
Title td all the xnternai roadways shall be conveyed to the

Association at somé laﬁer date.

Section 5. "Lot" shall mean and refer to any plot of land
showﬁ upon any recorded subdivision map of the Properties with
the exception Jf the Common Area.

Section 6. "peclarant® shall mean and refer to Andrew
Jackson .State Sévings and Loan Association, its successors and
assigns if such successors or assigns should acquire more than

one undeveloped Lot from the Declarant for the purpose of

development.
L}

ARTICLE.IX
PROPERTY RIGHTS

Section 1. Owners' Easemznts of Enjoyment. Every Owner

shall have a right and easement of enjoyment ‘in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions;

(a) the right of the Ass&ciation to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(b) the right of tbe Association to suspend the voting
rights and right to theAuse of the recreational facilities by
owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such = purposes  and subject to such

conditions as_ may be agreed to by the members. No such
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dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3y of each class of members hes been recorded.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By~-laws, his right of enjoyment to the Common
Area and facilities to the members of his:family, his tenants, or

contract purchasers who reside or. the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association.

Membership

shall be appurtenant to and may not be separated from ownership

of any Lot which is subject to assessment.[:‘ﬁw._"

Qwners,. shall not be

Section 2. The Association shall have one class of voting

membership. Members shall all be Owners, with the exception of
the Declarant, and shall be entitled to one vote for eacﬁ Lot
owned. When more than one person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall
be exercised as they determine, but in no event shall more than

one vote be cast with respéct to any Lot.

ARTICL: IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so
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exﬁ:essed in such deed, is deemed to covenant and agree to pay to
the Association. (1) annual assessments or chérges, and (2)
spEéiél assessments for capital inprovements, such assessments to
be established and collected as hereinafte} provided. The annual

and special assessments, together with interest, costs, and

reasonable attofney's fees, shall be a éharge on the land and

shall be a continuing lien upon the property against which each
such assessment is'madé. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall élso be
the ﬁersonal obligation of the persbn who was the Owner .of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessment shall not pass to his
successofs in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
recr%ation, health, safety and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area. See Article I, Section IV.

Section 3. Maximum Annual Ajssessment. Until January 1 of

the year immediately following the conveyance of the first Lot to
an Ownér, the maximum annual assessment shall bé?WQgQ¥£E
ol B 00400 I BEY ot

(a) From and after January 1 of (the year imnediately
following the conveyance of th; first Lot to an owner,‘ the
maximum annual assessment may be increased each year not more
than five percent (5%) above the maximum assessment for the
previous year without a vote of tne membership.

{b) From and aftef January 1 of the year immediately
following the conveyance of tae first Lot to an Owner, the
maximum annual assessment may be increased above five percent
(5%) by a vote of two-thirds (2/3) of the members who are voting
in person or by proxy, at a nmeeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at

an amount not in excess of the maximum.
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Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the

Association may levy, in any assessment vyear, a special

assessment applicable to that y=ar only for the purpose of
defraying in whole or in part, the cost of any construction,

reconstruction, repair or replacement of - a capital improvement

upon the Common Area, including fixtures and personal property

related thereto, Erovided that any such assessment shall have Ehe
assent of two-thirds {(2/3) of the votes of the members who are
votihg in person or by proxy at a meeting duly called for this

purpose. .

Section 5. Notice and Quorum for any Action Authorized+

Under Sections 3 and 4. Written notice of any meeting called for

the purpose of taking any action authority under Section 3 or 4
shall be sent to all members not less than thirty (30) days nor
moreithan sixty (60) days im advance of the meeting. At such
meeting, the presence of members or of proxies entitled to cast
majority of all the votes of _each class of members shall

constitute a guorum.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be £ixed at a uniform rate for all Lots

and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number " of months remaining in the
calendar year. The Board 55 Directors shall fix' the amount of
the annual assessment against eéch Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of

the Association setting forth whether the assessments on a
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specified Lot have been paid. A properly executed certificate of

the Association as to the status of assessments on a Lot is

binding upon the Associaiton as of' the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not baid within thirty (30)
days after the due date shall bear inte:ggt from the due date at
the rate of Eichteen Percent® per annum. The Association may
bring action at law against the Owner personally obligyated to péy
the same, or foreclose the lien against the property. No owner
may .%aive or otherwise escape 1liability £for the assessments
provided for hérein by non-use of the Common Area or abandonment

of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
to the 1lien of any first mortgage sale or transfer of any Lot
shallinot affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from

liabiliéy for any assessments thereafter becoming due or from the

lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

(NONE)

ARTICLE VI
GENERAL PRCVISIONS

section 1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of

this Declaration. Failure by the Association or by any Owner to
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enforce any covenant or restriction- herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force

and effect.

Section 3. Amendment. Th: covenants and restrictions of

this Declaratioén shall run with the and bind the land, for a term
of twenty (20) years from the date this Declaration is recorded,
after which time they shall automa:ically extended for successive
periods of tem (10) years. This Declaration may be amended
during the first twenty (20) year per;od by an instrument signed
by not less than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy—-five
percent (75%) of the Lot Owners. Any amendment must be recorded.

S8ection 4. Annexation. Additional residential property and
T

Common Area may be annexed to the Properties with the consent of

two-thirds (2/3) of the members.

IN WITNESS WHEREOF, the undersigned, being the Declarant

in, = has  hereunto set its hand and seal this ' day  of

her

S o , 1990.
Signed, sealed and delivered .- . H &T Incorporation of-—" .
in the presence of . . Tallahassees a Florida

Sl Lo _,[//5% it len ity
L L DI Devtle

. R temmiiaye Sec./Tres.
ut

(SEAL)
STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this
_\S* day of Sl\acwosw 1990, by Herbert.u. TaHey,Sras

%! .of o
S5eL155 corrorhed ob, R0 BRS RAt O} Ol Al sseon.

NOTARY PUBLIC
My Commission Expires:

Notary Public, State of Fosids
Yy Commission Expires May 7, 1991

..... e inrs Trcy fain ¢ Inserance tnc,

Zorew Herbert W. Tglley Sr




"Exhibit A"
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LEGAL DESCRIPTION

Begin at the Southeast corner of Lot 91 of the Plantation of the
Florida Pecan Endowment Company, as per map or plat thereof recorded
in Plat Book 1, Page 4, of the Public Records of Leon County,
Florida, and thence run North 89 degrees 50 minutes 20 seconds East
294,90 feet, thence run South 00 degrees 16 minutes57 seconds East
354.99 feet, thence run North 89 degrees 59 minutes 20 seconds West
52.14 feet, thence run South 00 degrees 15 minutes 14 seconds East
508.84 feet, thence run South 89 degrees 46 minutes 24 seconds West
194.14 feet, thence run South 50 degrees 51 minutes 04 seconds West
160.31 feet, thence run North 00 degrees 13 minutes 16 seconds West
530.73 feet, thence run North 54 degrees 40 minutes 57 seconds West
208.88 feet, thence run North 312.70 feet, thence run North 89

degrees 40 minutes East 244.19 feet to the POINT OF BLGINNING,
.containlng 8.34 acres, more or less.

EXHIBIT A.




